


4.1

immediately prior to the earlier of the date of the Customer’s
purchase order or the date of the Quotation; or

3.7.2 employ (directly or through a third party) any person as referred
to in sub-condition 3.7.1 or engage a person in any way to
provide services to the Customer.

This undertaking shall not apply in respect of any member of the
Company'’s staff who without having been previously approached directly
or indirectly by the Customer responds to an advertisement placed by
the Customer or on the Customer’s behalf.

In the event of a breach of this undertaking, which leads to the departure
of any person as referred to in sub-condition 3.7.1, the Customer will pay
to the Company, on demand, as liquidated damages and not as a penalty
(the parties acknowledging that actual damages would be impracticable
or extremely difficult to calculate with reasonable certainty), a sum
equivalent to 50% of the total annual remuneration package paid by the
Company to the individual prior to his or her departure. The Customer
acknowledges that this provision is a fair and reasonable term intended
to be a genuine assessment of the likely loss to the Company.

Services

Subject to the remaining sub-conditions of this condition
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6.1

5.4.2 the cost of the Services performed on the damaged or destroyed
property pursuant to the Contract.

Re-Delivery

The Company will at the Customer’s reasonable written request, deliver
the Customer’s property (other than that which is destroyed as part of
the Services) back to the Customer after performing Services relating to
that property. The Company may use any method of delivery that it
reasonably decides and will do so as the agent of the Customer and will
not have any liability in respect of any such item so delivered. The
Company may at its discretion instruct any person delivering such
property to the Custom
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9.1

9.2

9.3

9.4

9.5

Intellectual Property Rights
In this condition 9, the following definitions apply:

Intellectual Property Rights: all patents, rights to inventions, utility
models, copyright and related rights, trademarks, service marks, trade,
business and domain names, rights in trade dress or get-up, rights in
goodwill or to sue for passing off, unfair competition rights, rights in
designs, rights in computer software, database rights, topography rights,
moral rights, rights in confidential information (including know-how and
trade secrets) and any other intellectual property rights (now existing or
hereafter created), in each case whether registered or unregistered and
including all applications for and renewals or extensions of such rights,
and all similar or equivalent rights or forms of protection in any part of
the world;

All Intellectual Property Rights (including copyright in records, scientific
documentary, primary data or electronic means of handling data)
produced during any Service shall belong to and remain the property of
the Company unless otherwise expressly agreed as part of the Contract.

Ownership and copyright in the Report shall remain with the Company.
Upon the Customer discharging all its obligations under the Contract,
including payment of the Consideration, the Customer will obtain an
irrevocable, royalty-free, non-exclusive license to use the Report
(including the right to sub-license), subject to the terms of sub-
condition 9.2 and this sub-condition 9.3.

All Intellectual Property Rights in all service mark(s), trademark(s),
certification mark(s) and other names and logos owned by the Company
shall remain the property of the Company and cannot be sold or licensed
by the Customer.

When certification is granted the Company shall award, upon Customer’s
written request, a license
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20.3 Where Personal Data is Processed by a party under or in connection
with the Contract that party, as Data Processor, shall:

20.3.1

20.3.2

20.3.3

not Process, transfer, modify, amend or alter the Personal Data
or disclose or permit the disclosure of the Personal Data to any
third party other than as required to meet the other party’'s (as
Data Controller) lawful, documented and reasonable instructions
(which shall unless otherwise agreed be to process Personal
Data as necessary to provide the Services pursuant to the terms
of this Contract), unless required by a law to which the Data
Processor is subject, provided that in such a case, the Data
Processor shall inform the Data Controller of that legal
requirement before Processing, unless that law prohibits such
information on important grounds of public interest. In particular,
the Data Controller instructs the Data Processor to transfer data
outside the EEA subject to the Data Processor complying with
the requirements of Articles 45 to 49 of the GDPR;

upon becoming aware of a Personal Data Breach:
(@) notify the Data Controller without undue delay; and

(b) provide reasonable co-operation (at the cost of the Data
Controller) to the Data Controller in connection with the
Personal Data Breach;

upon receiving any request, complaint or communication relating
to the Data Controller's obligations under the Data Protection
Laws:

(@) notify the Data Controller as soon as reasonably
practicable;

(b)
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